CITY OF FORNEY, TEXAS
RESOLUTION NO. 24-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORNEY, TEXAS
APPROVING THE BYLAWS OF THE FORNEY ECONOMIC DEVELOPMENT
CORPORATION, A TYPE B DEVELOPMENT CORPORATION OPERATING
PURSUANT TO CHAPTER 505 OF THE TEXAS LOCAL GOVERNMENT CODE;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Forney Economic Development Corporation (the “FEDC”) is a Type B
economic development corporation, created pursuant to Chapter 505 of the Texas Local
Government Code, as amended; and

WHEREAS, the FEDC desires to update its bylaws to identify the current governing law
for economic development corporations under the Chapter 505 of the Local Government Code,
detailed in Exhibit A, and is incorporated herein for all purposes; and

WHEREAS, Section 501.073(a) of the Texas Local Government Code requires the
Council of the City of Forney, Texas to consider for approval all programs and expenditures of
the FEDC.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FORNEY, TEXAS:

SECTION 1. The above and foregoing premises are true and correct and are
incorporated herein and made part hereof for all purposes.

SECTION 2. That the City Council of the City of Forney, Texas, does hereby approve
and authorize the Bylaws of the Forney Economic Development Corporation, attached hereto as
Exhibit A of this Resolution, and is incorporated herein for all purposes.

SECTION 3. This Resolution shall take effect immediately from and after its passage.

PRESENTED AND PASSED by the City Council of the City of Forney, Texas, this the

23rd day of January 2024.
Z ‘/ - /
. \._

Jasof-Roberson, Mayor

ATTEST:
S
(el
Rosa Rios, City Secretary

APPROVED AS TO FORM:
A

Jon Thatcher, City Attorney i\




BYLAWS OF THE FORNEY ECONOMIC DEVELOPMENT CORPORATION

ARTICLE
BURPOSE AND POWERS

SECTION 1. PURPOSE, The Corporation is incorporated for the purposes set
forth in Article IV of its Articles of Incorporation.

SECTION 2. POWERS. In fulfiliment of its corporate purpose, the Corporation
shall be governed by the Development Corporation Act of 2009, as amended, Texas
Local Government Code, Chapter 505 (the "Act”), and shall have ali of the powers set
forth and conferred in its Articles of Incorporation, the Act, and in other applicable law,
subject to the limitations contained herein.

ARTICLE Il
BOARD OF DIRECTORS
SECTICN 1. POWERS, NUMBER AND TERM OF OFFICE,

{a)  The property and affairs of the Corporation shall be managed and controlled
by a Board of Directors (the "Board") and, subject to the restrictions imposed by law, by
the Aricles of Incorporation, the Act, and these Bylaws, the Board shall exercise all of the
powers of the Corporation.

(b) The Board shall consist of seven (7) directors, each of whom shall be
appointed by the City Council of the City of Forney.

(c) Directors serve at the will and pleasure of the City Council and are
appointed for terms of two (2) years each.

SECTION 2. MEETINGS OF DIRECTORS. The directors may hold their meetings
at such places in the City as the Board may from time to time determine. In the absence
of any contrary determination by the Board, the meetings shall be held at the offices of
the Fomey Economic Development Corporation or at the City Hall of the City of Forney.
Meetings of the directors must be held in accordance with the Act and the Texas Cpen
Meetings Act, Chapter 551 of the Texas Government Code (the “Texas Open Meetings
Act).

SECTION 3. NOTICE OF MEETINGS. The Board shall meet at least monthly at
a place and time to be determined by the President. All meetings of the Board shall
provide notice thereof as provided in the Texas Open Meetings Act. Any member of the
Board may request that an item be placed on the agenda by delivering the same in writing
to the Secretary of the Board no later than ten (10) days prior to the date of the Board
meeting. The President of the Board shall set regular meeting dates and times at the
beginning of his or her term. The annual meeting of the Board of Directors shall be the
second Tuesday in October of each year during the Corporation’s regular meeting.

SECTION 4. QUORUM. A majority of the directars shall constitute a quorum for
the conduct of official business of the Corporation. The act of a majority of the directors
present at a meeting at which a quorum is in attendance shall constitute the act of the
Board and of the Corporation, unless the act of a greater number is required by law.

SECTION 5. CONDUCT OF BUSINESS.
{a) At the meetings of the Board, matters pertaining to the business of the

Corporation shall be considered in accordance with the rules of procedure as from time
to time prescribed by the City Council.
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(b} At all meetings of the Board, the President shall preside.

(c)  The Secretary of the Corporation shall act as Secretary of all meetings of
the Board, but in the absence of the Secretary, the Presiding Officer may appoint any
person to act as Secretary of the meeting.

SECTION 6. COMMITTEES OF THE BOARD, The Board may designate two or
more directors to constitute an official committee of the Board to exercise such authority
of the Board as may be specified in the resolution. It is provided, however, that all final,
official actions of the Corporation may be exercised only by the Board. Each committee
so0 designated shall keep regular minutes of the transactions of its meetings and shall
cause such minutes to be recorded in books kept for that purpose in the principal office
of the Corporation.

SECTION 7. COMPENSATION OF THE DIRECTORS. Directors shall not receive

any salary or compensation for their service as directors. However, they shall be
reimbursed for the actual expenses incurred in the performance of their official duties as
directors when such expenses are authorized by state law and the Board.

ARTICLE IlI
OFFICERS
SECTION 1. TITLES AND TERM OF OFFICE,

(@)  The Officers of the Corporation shall include a President, a Vice President,
a Secretary and a Treasurer, and such cother Officers as the Board may from time to time
elect or appoint. One person may hold mare than on office, except that the President shall
not hold the Office of Secretary. Terms of office shall be two (2} years with the right of an
Officer to be re-elected.

(b) Al officers shall be subject to removal from office at any time by a vote of
the majority of the entire Board,

(cy  Awvacancy in the office of any officer shall be filled by a vote of the majority
of the directors.

SECTION 2. POWERS AND DUTIES OF THE PRESIDENT, The President shall

be the Chief Executive Officer of the Corporation, and, subject to the paramount authority
of the Board, the President shall be in general charge of the properties and affairs, of the
corporation, shall preside at all meetings of the Board, and may sign and execute all
contracts, conveyance, franchises, bonds, deeds, assignments, mortgages, notes and
other instruments in the name cof the Corporation.

SECTION 3. VICE PRESIDENT. The Vice President shall have such powers and
duties as may be prescribed by the Board and shall exercise the powers of the President
during that Officer's absence or inability to act. Any action taken by the Vice President in
that performance of the duties of the President shall be conclusive evidence of the
absence or inability to act of the President at the time such action was taken.

SECTION 4. TREASURER. The Treasurer shall have the responsibility to see to
the handling, custody, and security of all funds and securities of the Corporation in
accordance with these Bylaws. When necessary or proper, the Treasurer may endorse
and sign, on behalf of the Corporation, for collection or issuance, checks, notes and other
obligations in or drawn upon such banks or depositories as shall be designated by the
Board consistent with these Bylaws. The Treasurer shall see to the entry in the books of
the Corporation full and accurate accounts of all monies received and paid out on account
of the Corporation. The Treasurer shall, at the expense of the Corporation, give such
bond for the faithful discharge of his duties in such form and amount as the Board or the
City Council may require.
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SECTION 5. SECRETARY. The Secretary shall keep the minutes of all meetings
of the Board in books provided for that purpose, shall give and serve all notices, may sign
with the President in the name of the Corporation, and/or attest the signature thereto, all
contracts, conveyances, franchises, bonds, deeds, assignments, mortgages, notes and
other instruments of the Corporation, shall have charge of the corporate books, records,
documents and other instruments, except the bocks of account and financial records and
securities, and such other books and papers as the Board may direct, all of which shall
at all reasonable times be open to public inspection upon application at the Office of the
Corporation during business hours, and shall in general perform all duties incident to the
Office of the Secretary subject to the control of the Board.

SECTION 6. TREASURER AND ASSISTANT SECRETARIES. The President,

Vice President, and the Secretary shall be named from among the members of the Board.
The Treasurer and any Assistant Secretaries may, at the option of the Board, be
employees of the City of Forney.

SECTION 7. COMPENSATION. Officers who are members of the Board shall not
receive any salary or compensation for their services, except that they shall be
reimbursed for their actual expenses incurred in the performance of their official dulies as
officers when such expenses are authorized by siate law and the Board.

ARTICLE IV

A ATE DUTIE D REME

SECTION 1. PROJECT DEVELOPMENT PLAN.

(a) It shall be the duty and obligation of the Board to research, develop,
prepare, finance, and implement a Project Development Plan.

(b) In carrying out its obligations under subsection (a), the Corporation shall be
authorized to exercise all rights and powers granted under the Act, including, but not
limited to Section 48 thereof, subject to the terms of the "Project Development Plan", and
with the objecfive and for the purpose of developing and diversifying the economic,
recreational, educational and cultural aspects of the City.

() The Board shall periodically submit reports to the City Council as to the
status of its activities in carrying out its obligations under this Section.

{d) Any and all agreements between the Corporation and other parties shall be
authorized, executed, approved, and delivered in accordance with applicable law.

SECTION 2. ANNUAL CORPORATE BUDGET. At least sixty (60) days prior to
the commencement of each fiscal year of the Corporation, the Board shall adopt a
proposed budget of expected revenues and proposed expenditures for the next ensuing
fiscal year. The budget shall contain such classifications and shall be in such form as may
be prescribed from time to time by the City Council. The budget shall not be effective until
the same has been approved by the City Council in accordance with the Act.

SECTION 3. BOOKS, RECORDS, AUDITS.

(a) The Corporation shall keep and properly maintain, in accordance with
generally accepted accounting principles, complete books, records, accounts, and
financial statements pertaining to its corporate funds, activities, and affairs.

(b} At the direction of the City Council, the books, reccrds, accounts, and
financial statements of the Corporation may be maintained for the Corporation by the
accountants, staff and personnel of the City.

{c) The Carporation, or the City if the option described in subsection (b) is
selected, shall cause its bocks, records, accounts, and financial statements to be audited
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at least once each fiscal year by an outside, independent, auditing and accounting firm
selected by the Corporation and approved by the City Council. Such audit shall be at the
expense of the Corporation.

SECTION 4. DEPOSIT AND INVESTMENT OF CORPORATE FUNDS.

(a) Al proceeds from loans or from the issuance of bonds, notes, or other debt
instruments ("Obligations”) issued by the Corporation shall be deposited and invested as
provided in the resolution, order, indenture, or other documents authorizing or refating to
their execution or issuance.

(b)  Subject to the requirements of contracts, loan agreements, indentures or
other agreements securing Obligations, all other monies of the Corporation, if any, shall
be deposited, secured, and/or invested in the manner provided for the deposit, security,
and/or depositories to be created and designated for such purposes, and the metheds of
withdrawal of its Treasurer and such other persons as the Board shall designate. The
accounts, reconciliation, and investment of such funds and accounts shall be performed
by the Department of Finance of the City.

SECTION 5. EXPENDITURES OF CORPORATE MONEY. The monies of the
Corporation, including sales and use taxes collected pursuant to the Act, menies derived
from rents received from the lease or use of property, the proceeds from the investment
of funds of the Corporation, the proceeds from the sale of property, and the proceeds
derived from the sale of Obligations, may be expended by the Corporation for any of the
purposes authorized by the Act, subject to the following limitations:

(0 Expenditures from the proceeds of Obligations shall be identified and
described in the orders, resolutions, indentures, or other agreements submitted to
and approved by the City Council prior to the execution of loan or financing
agreements or the sale and delivery of the Obligations to the purchasers thereof
required by Section 6 of this Article;

(i) Expenditures that may be made from a fund created with the proceeds of
Obligations, and expenditures of monies derived from sources other than the
proceeds of Obligations may be used for the purposes of financing or otherwise
providing cne or more "Projects”, as defined in the Act. The specific expenditures
shall be described in a resolution or order of the Board and shall be made only
after the approval thereof by the City Council;

(i  All other proposed expenditures shall be made in accordance with and shall
be set forth in the annual budget required by Section 2 of this Article or in contracts
meeting the requirements of Section 1(d) of this Article.

SECTION 6. ISSUANCE OF OBLIGATIONS. No obligations, including refunding
Obligations, shall be authorized or sold and delivered by the Corporation unless the City
Council shall approve such Obligations by action taken prior to the date of sale of the
Obligations.

ARTICLEV
MISCELLANEQUS PROVISIONS

SECTION 1. PRINCIPAL OFFICE.

(a8) The Principal Office and the Registered Office of the Corporation shall be
the Registered Office of the Corporation specified in the Articles of Incorporation.

(b) The Corporation shall have and shall continually designate a registered
agent at its Registered Office, as required by the Act.

SECTION 2. EISCAL YEAR. The Fiscal Year of the Corporation shall be the same
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as the Fiscal Year of the City.

SECTION 3. SEAL, The Seal of the Corporation shall be as determined by the
Board.

SECTION 4. RESIGNATIONS. Any Director or Officer may resign at any time.
Such resignation shall be made in writing and shall take effect at the time specified
therein, or, if no time be specified, at the time of its receipt by the President or Secretary.
The acceptance of a resignation shall not be necessary to make it effective unless
expressly so provided in the resignation.

SECTICON 5. APPROVAL OR CONSENT OF THE CITY COUNCIL . To the extent

that these Bylaws refer to any approval by the City or refer to advice and consent by the
Council, such advice and consent shall be evidenced by a certified copy of a resoluticn,
order or motion duly adopted by the City Council.

SECTION 6. SERVICES OF CITY STAFF AND OFFICERS. Subject to the
paramount authority of the City Manager under the Charter of the City, the Corporation

shall have the right to ufilize the services of the City Attorney, the City Secretary, and the
staff and employees of the Finance Department of the City, provided (1) that the
Corporation shall pay reasonable compensation to the City for such services, and (2) the
performance of such services does not materially interfere with the other duties of such
personnel of the City.

SECTION 7. INDEMNIFICATION OF DIRECTORS, OFFICERS AND
EMPLOYEES.

(a)  As provided in the Act and in the Articles of Incorporatfon, the Corporation
is, for the purposes of the Texas Tort Claims Act (Subchapter A, Chapter 101, Texas Civil
Practices and Remedies Code), a governmental unit and its actions are governmental
functions.

(b)  The Corporation shali indemnify each and every member of the Board, its
Officers, and its employees, and each member of the City Council and each employee of
the City, to the fullest extent permitted by law, against any and all liability or expense,
including attorney's fees, incurred by any of such persons by reason of any actions or
omissions that may arise out of the functions and activities of the Corporation.

SECTION 8. CODE OF ETHICS AND CONDLUCT.

(a) It is the policy of the Corporation that directors and officers conduct
themselves in a manner consistent with sound business and ethical practices; that the
public interest always be considered in conducting corporate business; that the
appearance of impropriety be avoided to ensure and maintain public confidence in the
Corporation; and that the Board establish policies to control and manage the affairs of the
Corporation fairly, impartially and without discrimination.

(b)  The Corporation shall abide by the City of Forney Code of Ethics approved
by the City Council, as amended.
ARTICLE VI

EFFECTIVE DATE AND AMENDMENTS

SECTION 1. EEFECTIVE DATE. These Bylaws shall become effective upon the
occurrence of the following events:

(1)  the approval of these Bylaws by the City Council; and

(2) the adoption of these Bylaws by the Board.
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SECTION 2. AMENDMENTS TO ARTICLES OF INCORPORATION AND

BYLAWS. The Articles of Incorporation of the Corporation and these Bylaws may be
amended only in the manner provided in the Articles of Incorporation and the Act.

The foregoing Bylaws were approved by resolution of the City Council of the City

of Forney, Texas on m&? a’_?/ K OAL

The foregoing Bylaws were approved by the Board of Directors of the Forney
Economic Development Corporation on .
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